I. Introduction
Th e case of South Tyrol-an ethnic confl ict in which a minority group (Germanspeaking South Tyrolese) challenged the Italian state over its discriminatory policy in a territory that had been annexed to Italy after World War I-epitomizes the development of minority protection under international law.
1 Th e concept of protection of minorities is one of the oldest concerns of international law, fi nding its origin in the rise of the nation state, when many treaties were concluded for the benefi t of specifi c minority groups.
2 Th e ideas underlying the protection of minorities have since the League of Nations been twofold: to allow minorities to live in a country alongside the rest of the population in a position of equality and to preserve the characteristics and the separate identity of minorities.
3
Yet the protection of ethnic, linguistic and religious minorities has been longneglected by international lawmakers largely because of fears that claims to special protection would inexorably lead to demands for autonomy and, eventually, secession or terrorism-a danger to the integrity and security of the state.
Hence, most of the peace and human rights treaties signed after World War II did not contain clauses protecting minorities but only general rules on non-discrimination with emphasis on individual rights and freedoms rather than on group protection; history had shown that states such as Germany had relied upon minority provisions in treaties to intervene militarily. Th e abuse of minority treaties by Germany 4 and the consequent failure of the League of Nations had thus left minority clauses with a poor reputation.
Th e only instrument that was seen as positive for a minority in that period was the Paris Agreement signed by the Italian Prime Minister Alcide Degasperi and the Austrian Foreign Minister Karl Gruber (also known as the Gruber-Degasperi Agreement) in favour of the German-speaking South Tyrolese group in 1946 and annexed to the Italian Paris Peace Treaty of 1947.
Th e Paris Agreement represented a compromise among the parties involved: Italy sacrifi ced full sovereignty over a section of its territory; Austria sacrifi ced the re-annexation of the province; while the German-speaking South Tyrolese sacrifi ced de facto the right to 'external' self-determination.
5 Besides, the Italian government had to bear in mind the eff ect that the autonomy for South Tyrol would have had on similar minority situations elsewhere in the country, primarily the French minority in the Aosta Valley and the Slovene minority in the area of Trieste. Indeed, it took almost two years until, on 29 January 1948, the Constituent Assembly of Italy approved the Autonomy Statute for South Tyrol.
Th e 1948 Autonomy Statute was considered by the German-speaking population in South Tyrol to be inadequate and insuffi cient in regard to content and vis-à-vis the ultimate objective of self-determination. 6 Moreover, the implementation of the Paris Agreement was particularly disappointing because Italy for a long time obstructed the enactment of the laws necessary to implement the Autonomy Statute.
